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venience found' to result from conflicting jurisdictions. 'flu?
Decretum of Gratian appeared towards the beginning of
Stephen's reign, and appeals to Rome multiplied as the influence
of the Italian lawyers increased. The necessity for the restric-
tive action of the Constitutions of Clarendon will be learned
from the events which led up to them : although these events
arc to be ascribed no doubt largely to the exaggerated influence
of the canon law, it ought not to be forgotten that the source of
the evil was in the Conqueror's measure of division. 3. The
notice of the use of a jury (Art. 6), and of the. principle of
recognition by twelve lawful men in case of a dispute as to
the tenure of an estate alleged to be held in fnmoahnoigu
(Art. 9), is the earliest case of such mention in anything like
statute law. Ft is not, however, to be supposed thai this is the
act of the institution of such recognitions, of which probably
many earlier instances might be found.1 4. The* direction that
elections to the bishoprics and abbacies shall take place in
the royal chapel, subject to the approval of the king and his
council, is in conformity with the usage of Henry I, and with
the practice of the West-Saxon kings of Kngland. But the
right of election had long been claimed for the clergy of the
church whose vacancy was to be supplied. As early as the
eighth century the letters of Alcum give proof that such
liberty was possessed by the clergy of York, and the subsequent
restriction was probably owing to the example set by I lie
emperors in France and Germany. Generally the Anglo-Saxon
bishops were appointed by the, king and witan, but there
are traces, from the date of Theodore to the Conquest, of free
elections occasionally allowed, and constantly claimed. It was
the Peace of Ansehn and Henry T that gave the king an

1 See on this vsubjcct the remarks of Pollock and JMaitlnnd, IHxtnry of
English Law, Bk. I. ch. 5.   The practice oi ordering recognitions by j ury
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tiandy and is ultimately P'rfinkish in
origin.